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company cannot refuse service solely because of past debts due it from the 
consumer. Danaher v. Southwestern Telegraph Co., 94 Ark. 533, 127 S.W. 963; 
Crumley v. Watauga Water Co., 99 Tenn. 420, 41 S. W. 1058; State ex rel. 
Atwater v. Delaware L. & W. R. Co., 48 N. J. L. 55, 2 Atl. 803. If a carrier en- 
joys any rights of priority, it is only to the use of its own facilities for its own 
indispensable needs as a carrier. Louisville &° Nashville R. Co. v. Queen City 
Coal Co., 13 Ky. L. Rep. 832. See Royal Coal 6° Coke Co. v. Southern Ry. Co., 13 
Interst. Com. Comm. R. 440. In the instant case the carrier had no contract 
right to the specific coal and therefore could not get specific performance as to 
this coal even in equity. The virtual recognition by the court of a right of 
angary in public utilities, it is submitted, is without precedent and should not 
be followed. Its implications involve all the dangers of self-help. Even the 
power of eminent domain is no defense to a taking of property by self-help, 
which is certainly not due process. City of Clinton v. Franklin, 119 Ky. 143, 
83 S. W. 140. 

Carriers — Duty to Transport and Deliver — Refusal to Deliver 
without Production of a Lost Order Bill of Lading. — An interstate 
shipment of perishable goods was routed over connecting carriers, the initial 
carrier giving a through bill of lading to the shipper's order, notify a third 
party. The bill of lading was lost or delayed, and upon the arrival of the goods, 
the shipper's agent requested delivery. The terminal carrier refused to deliver 
without production 'of the bill of lading or a bond of indemnity. The initial 
carrier did not require a bond, and wired the terminal carrier to deliver. Several 
days elapsed after the receipt of this telegram before the terminal carrier made 
delivery, and in this period the goods were injured by frost. Suit was brought 
by the shipper against the initial carrier. The Carmack Amendment to the 
Interstate Commerce Act subjects the initial carrier to liability for "loss, 
damage or injury" caused goods by the default of a connecting carrier (34 U. S. 
Stat, at L. 595, c. 3591, § 7). Held, that the shipper may recover. McCotter 
v. Norfolk So. R. Co., 100 S. E. 326 (N. C). 

. A carrier in delivering goods without requiring the production of an order 
bill of lading, does so at its peril, and in case of misdelivery is liable for a con- 
version to the person entitled to receive the goods. Forbes v. Boston &° Albany 
R. Co., 133 Mass. 154; Ratzer v. Burlington, etc. R. Co., 64 Minn. 245, 66 N. W. 
988. The same is true though the bill of lading contains a direction to notify 
a third person. No. Pa. R. Co. v. Commercial Bank, 123 U. S. 727; Atlanta 
Nat. Bank v. So. R. Co., 106 Fed. 623; Union Stock Yards Co. v. Westcott, 47 
Neb. 300, 66 N. W. 419. Accordingly, the carrier may, for its own protection, 
make the production of the bill of lading a condition to delivery. Kaufman v. 
Seaboard Air Line R., 10 Ga. App. 248, 73 S. E. 592. That the consignor, to 
whose order the bill was taken, requests a delivery, should not alter the situa- 
tion. See Schlichting v. Chicago, etc. R. Co., 121 la. 502, 96 N. W. 959. If the 
goods are perishable, and the bill of lading has been lost or delayed, the law 
should not allow an impasse. It would seem proper to require that the carrier 
deliver in such case without receiving the bill of lading, if he is properly in- 
demnified against possible loss by the party requesting delivery. In the princi- 
pal case recovery was allowed as for a default of the terminal carrier. But as it 
does not appear that it was offered indemnity, or that it assented to deliver 
without such protection before the delivery was actually made, it seems ques- 
tionable whether a breach of duty on the part of the terminal carrier has been 
made out. It is possible, however, that the initial carrier was itself in default 
in failing to take and offer to the terminal carrier the indemnity offered by the 
shipper. 

Carriers — Regulation of Rates — Good Faith in Receiving a 
Rebate as a Defense to the Shipper under the Elkins Act. — The de- 



